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In compliance with the requirements of Chapter 55A of the North Carolina General Statutes, the 
undersigned, a natural person of full age, has this day executed these Articles of Incorporation for the 
purpose of forming a non-profit corporation and hereby certifies: 

ARTICLE I 

The name of the corporation is 610 HILLSBOROUGH STREET CONDOMINIUM OWNERS 
ASSOCIATION, INC., hereinafter called the "Association." 

ARTICLE II 

The principal and registered office of the Association is located at 21 Glenwood Avenue, Wake 
County, Raleigh, North Carolina, 27603. 

ARTICLE Ill 

Registered Agent 

G. Roland Gammon, III, whose address is 21 Glenwood Avenue, Suite 203, Wake County, 
Raleigh, North Carolina, 27603, is hereby appointed Registered Agent of this Association. 

ARTICLE IV 

Pumoses 

This Association does not contemplate pecuniary gain or profit to the members thereof and no part 
of the Association's net income shall inure to the benefit of any of its officers, directors or members or any 
other private individual. The purposes and objects of the Association shall be to operate and manage 610 
Hillsborough Street, a fifteen (15) unit condominium project comprised of two classes of units: Class A 
units being twelve (12) residential condominium units and Class B units being three (3) commercial 
condominium units, such building having been previously completed in 1995 in accordance with the laws of 
the State of North Carolina upon the property situated, lying and being near Raleigh, North Carolina, and 
described in Exhibit "A" attached to 610 Hillsborough Street Condominium Declaration recorded or to be 
recorded in the Wake County Registry. 

Such purposes shall include the following: 

(a) To exercise all of the powers and privileges and to perform all of the duties and obligations of 
the Association as set forth in that certain Declaration of Condominium, hereinafter called the "Declaration" 
applicable to the property and recorded or to be recorded in the Office of the Wake County Register of 
Deeds and as the same may be amended from time to time as therein provided, said Declaration being 
incorporated herein as if set forth at length; 



(b) To fix, levy, collect and enforce payment by any lawful means, all charges or assessments 
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office and other 
expenses incident to the conduct of the business of the Association, including all licenses, taxes or 
governmental charges levied or imposed against the property of the Association; 

(c) To acquire (by gift, purchase or otherwise}, own, hold, improve, build upon, operate, maintain, 
convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal property in 
connection with the affairs of the Association; 

(d) To borrow money, and with the assent of Unit Owners owning in the aggregate at least a 80% 
undivided interest in the common areas and facilities, mortgage, pledge, deed in trust, or hypothecate any or 
all of its real or personal property as security for money borrowed or debts incurred; 

(e) To dedicate, sell or transfer all or any part of the common area to any public agency, authority, 
or utility for such purposes and subject to such conditions as may be agreed to by the members. No such 
dedication or transfer shall be effective unless an instrument has been signed by Unit Owners owning in the 
aggregate at least a 80% undivided interest in the common areas and facilities. 

(f) To participate in mergers and consolidations with other non-profit corporations organized for 
the same purposes or annex additional residential property and common area, provided that any such 
merger, consolidation or annexation shall have the assent of Unit Owners owning in the aggregate at least a 
80% undivided interest in the common areas and facilities. 

(g) To have and to exercise any and all powers, rights and privileges which a corporation 
organized under the Non-Profit Corporation Law of the State of North Carolina by law may now or 
hereafter have or exercise; 

(h) To contract for the management of the condominium and to delegate to such contractor all of 
the powers and duties ofthe Association, except those which may be required by the Declaration to have 
approval of the membership. 

ARTICLE V 

Membership 

There shall be two classes of members in the Association: Class A and Class B, Class A members 
being owners of residential condominium units and Class B members being owners of commercial 
condominium units. Every person or entity who is a record owner of a fee or undivided fee interest in any 
Unit which is subject by covenants of record to assessment by the Association, including contract sellers, 
shall be a member of the Association. The foregoing is not intended to include persons or entities who hold 
an interest merely as security for the performance of an obligation. Membership shall be appurtenant to and 
may not be separated from ownership of any Unit which is subject to assessment by the Association. 

ARTICLE VI 

Voting Rights 

The members of the Association shall have the right to vote for the election and removal of 
Directors and upon such other matters with respect to which the right to vote is given to members under the 
Declaration or under the provisions of Chapter 55A of the General Statutes of North Carolina, the voting 
rights of the members being more particularly described in the Declaration and the By-Laws attached 
thereto; provided, however, that certain rights are reserved to Declarant in the Declaration and By-Laws of 
the Association with respect to the election of the initial Board of Directors and amendment of the 
Declaration and By-Laws. 
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ARTICLE VII 

Board of Directors 

The affairs of this Association shall be managed by a Board of Directors consisting of three (3) 
Directors, and the initial Board of Directors shall consist ofthree (3) persons, who shall serve until the first 
annual meeting ofthe membership of the Association. At all times after the first annual meeting, there shall 
be two directors who are Class A unit owners and one director who is a Class B unit owner. The names 
and addresses ofthe three persons who are to serve as Directors until the organizational meeting of the 
membership of the Association, or until their successors are elected and qualified are: 

Name 
G. Roland Gammon 

C. Ann-Cabell Baum 

Rene F. Langford 

Address 
21 Glenwood Avenue 
Raleigh, NC 27603 

21 Glenwood Avenue 
Raleigh, NC 27603 

190 I Yorkgate Drive 
Raleigh, NC 27612 

Each director shall hold office for a one year term. No director shall serve more than three 
consecutive tenns. 

The Directors shall elect such officers of the Association as shall be provided in the By-Laws. 

ARTICLE Vlll 

Dissolution 

The Association may be dissolved with the assent given in writing and signed by Unit Owners 
owning in the aggregate at least a 80% undivided interest in the common areas and facilities. Upon 
dissolution of the Association, other than incident to a merger or consolidation, the assets ofthe Association 
shall be dedicated to an appropriate public agency to be used for purposes similar to those which this 
Association was created. In the event that such dedication is refused acceptance, such assets shall be 
granted, conveyed and assigned to any non-profit corporation. association, trust or other organization to be 
devoted to such similar purposes. 

ARTICLE IX 

Duration 

The corporation shall exist perpetually. 

ARTICLE X 

Amendments 

Amendment ofthese Articles shall require the assent of Unit Owners owning in the aggregate at 
least a 80% undivided interest in the common areas and facilities. 
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ARTICLE XI 

lncomoration 

The name and address ofthe incorporator is as follows: 

G. Roland Ganunon, Ill 
Twenty One Glenwood Avenue, Suite 203 
Raleigh, NC 27603 

NORTH CAROLINA 

WAKE COUNTY 

THIS IS TO CERTIFY that on the I "11?1 day of fd,Vt.lQ;t , 2004, 
before me, a Notary Public, personally appeared, G. ROLAND GAMM N,lll, who I am satisfied is the 
person named in and who executed the foregoing Articles of Incorporation, and I having first made known 
to him the contents thereof, he did acknowledge that he signed and delivered the same as his voluntary act 
and deed for the uses and purposed therein expressed. 

~~ IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my official seal, this 
.,. day of f<.'IQ-ru.~ "/ , 2004. ~-

-~~ .......... s~ .. ·i<;v·-.,, 
otary ublic .. /· ':-:~·····"··~·-~+ '. 

I : K ( ( .... ~OTA~J.\ \ 
L .... i 50- YI')L 1 • 

1 1 
i f * 1\o,. I I 
\ . i ; 

\2-\ .<> J . i 
\:'i'• ... UBL\0,/':>./ ·· ... ~ .............. ::;::..~/ 

······ .. 9..9.~.~; .. :.~···· 
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~AKE COUNTY, NC 458 
LAURA 11 RIDD lCK 
REGISTER OF DEEDS 
PRESENTED & RECORDED ON 
0212612004 AT 12:31:59 

BOOK:010SB4 PAGE:014S2 - 01491 

(Returll to White Oak Properties, Inc., 21 Glenwood Avenue, f/203, Raleigh, NC, 27603.) 

NORTH CAROLfNA 
DECLARATION QF CONDOMINIUM 

WAKE COUNTY 

THIS DECLARATION OF CONDOMINIUM is made and entered into the 1.fD day of February 2004, by 
HSA Limited Partnership., a North Carolina Limited Partnership, ("Declarant"), pursuant to the provisions of 
Chapter 47C of the N011h Carolina General Statutes. 

1. ESTABLISHMENT. 

Declarant is the owner in fee simple of real property in Wake County, North Carolina, more parlicularly 
. described in Paragraph 2 below; and 

In 1995 Declamnt completed the construction of a multi-story building on the Property containing twenty 
(20) residential apartments and three (3) corltlllercial units. Declarant intends to modifY the original configuration of 
the twenty apartments to one that contains, instead, twelve (12) apartments. Declarant now wishes to offer the 
twelve reconfigured apartment units for sale as residential condominium units and all commercial units fo1· sale as 
condominium tmits and to sell and convey the same to various purchasers subject to the covenants, conditions and 
restrictions hereinafter set forth; and 

Declarant intends and desires by the filing of this Declaration of Condominium to submit the Property 
described in Paragraph 2 below and improvements constructed thereon together with all of the appurtenances thereto 
to the provisions of Chapter 47C of the Nmth Carolina General Statutes, (NORTH CAROLINA CONDOMINIUM 
ACT), and hereby declares the same to be known and identified as "610 Hillsborough Street, a Condominium." 

2. PROPERTY DESCRIPTION. 

All that certain property situated, lying and being in the City of Raleigh, Wake County, North Carolina, and 
being more particularly described on the schedule marked Exhibit "A" attached hereto and incorpomted herein by 
reference (the "PropertyH), together with the improvements constructed thereon as referenced in Exhibit "B Jll, 
including complete descriptions and plnns of Ute units with Zicir 1·espective locations and dimensions. A more 
specific description can be found in Condominium File No. Wake County Registty which is incorporated 
het'ein by mfet·cnce. Such plans bear a verified statement that t 1ey are an accurate copy of the building plans. 

3. FORM OF ADMINISTRATION. 

The property of the condominium and its business shall be managed, controlled, dit'ccted and administet·ed 
by the 610 Hillsborough Street Condominium Owners Association, Inc. (hereinafter the "Association") as provided 
in the Articles oflncorporation and By-Laws of tho Association, which Articles oflncorporation and By-Laws are 
attached hereto as Exhibits "C" and "D" and made a part hereof. Each Unit Owner shall be member of the 
Association. An owner shall be entitled to one (I) vote in the Association for each unit owned, 



. All powers granted in this Declat·ation or the Dy-Laws to the Association shall be exercisable by the Board 
of Directors, except as expre~sly provided in the Declal'ation, the Dy-Laws, or GS.47C. 

Declarant shall transfer control of the Association to the Unit Owners on or before June 30, 2004. 

4. UNIT DESIGNATION. 

Declarant does hereby establish within the Property two classes of units: Class A of which there shall be 
twelve units and Class fl of which there shall be three units, together comprising all of the Property, fifteen (!5) units 
in total. Class A units shall be used exclusively for residential purposes and Class B units shall be used exclusively 
for conunercial purposes. The use of all units shall be further resh·icted by provisions contained within Paragraph 
12. Declarant does hereby designate all units for separate ownership. Each unit is identified by a specHie numerical 
designation with a separate street address as shown on Exhibit "B I". Each unit is bounded both as to horizontal and 
vertical boundaries by the intet·ior sul'fuce of its perimeter walls, ceilings, and floors, which are shown on the 
nforesaid pinos filed in the Wake County Registty. Mechanical equipment, stairways, and appurtenances located 
within any unit and designed to serve only that unit shall be a part of the unit. 

Each Unit Owner has an uru·cstricted right of ingress and egress to his Ol' her unit. This right shall be 
perpetual and it simi I pass with the unit estate as h·ansfers of unit ownership might occur. Any conveyance, 
encumbrance, judicial sale or other transfer (voluntary or involuntary) of an individual interest in the common 
elements will be void unless the unit to which that interest is allocated is also transferred. 

5. PARTY WALLS. 

The walls, flooring and ceilings connecting adjacent units are "party walls" and are situated on or about the 
boundary line separating units. In the case of any walls, flooring and ceilings thnt are herein described as party 
walls, all furring, wu11board, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting 
any part of the finished flooring, and any other materials constituting nny pmt ofthe finished surfaces thereof me a 
part of the unit and all other portions of such walls, floors or ceilings are a part of the conunon elements, pursuant to 
GS 47C-2-102(1). 

Each wall which is built as a part of the original construction of a unit and placed on the dividing line 
between the units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this 
Declaration, the general rules of law regarding party walls and liability for property damage due to negligence or 
willful acts or omissions shall apply thereto. 

The cost of reasonable repair and maintenance of a party wall shall be shared by the owners who make use 
of tho wall in propm1ion to such usc. Notwithstanding any other provisions of this Declaration, a Unit Owner who 
by his negligent or willful act causes a party wall to be exposed to the clements shall beur the whole cost of 
furnishing the necessary protection against such elements. 

6. COMMON AREAS AND l'ACIL!TIES. 

The common areas and facilities consist of all parts of the multi·unitbuilding situated on the land described 
above other than hldividual units therein as described in Paragraph 2 above and other than the common areas and 
facilities described in Paragt·aphs (a) Hn·ough (g) below, including without limitation the following: 

(a) The land on which the building is erected and all land described in Paragraph 2 above. 

(b) All foundations, columns, girders, beams, supports and other structural members. 

(c) The roof and all exterior walls and Ulterior walls except those partition walls and all ceilings, floors, and 
stairways wholly within a unit. 
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(d) All central appurtenant installments for operations and for services such as power, lights, telephone, 
security system, cable TV, elevator, cold water for common building usage, heat and air conditioning fol' common 
building usage, including pipes, ducts, wiring, cables and conduits, whether located in conunon areas or in units and 
all other central mechanical equipmen1 spaces, 

(e) All waterlines, sewer pipes and sewer system. 

(f) All of the parts ofthe property and all apparatus installations existing in the building or upon the 
property fot· common use necessary or Convenient to the existence, maintenance, or safety of the pt'operly. 

(g) All landscaping, other site in1provements, trash collection areas and equipment related thereto, parking 
areas if not a part of the Limited Conunon Areas and Facilities as outlined itt Pamgraph 7 herein, equipment rooms, 
lobbies and lobby closets. 

7. LIMITED COMMON AREAS AND FACILITIES. 

Limited Conunon Areas and Facilities shall mean and include those eonunon areas and facilities reserved 
for use by a certain Unit or Units to the exclusion of other Units, including any deck, porch, patio, comtyard, 
balcony, a!l(Vor storage room appurtenant to such of the Units as are shown on the Plans. Each Unit Owner is hereby 
granted an exclusive and irrevocable license to use and occupy such Limited Common Areas and Facilities os are 
associated with such Unit Owner's Unit. The cleanliness and ordea·Iiness of the Limited Common Areas and 
Facilities.shall be the responsibility ofthe individual Unit Owner, but the responsibility for maintenance, painting, 
repair and replacement thereof, together with control over the exterior decoration of same, shall be and remain with 
the Association. There arc no Limited Common Areas and Facilities except as provided in this Paragmph 7. Class l3 
unit owners shall have no rights of access nor responsibility tbr the rnaintcmutce, painting, repair and replacement of 
the lobby, stairwells, decks/porch/balconies, and upper hallways of the building, such responsibility being 
exclusively that of Class A unit owners. 

8. PERCENTAGE OF OWNERSHIP IN CQMMON AREAS. 

Each unit shall have a fee simple undivided ownership intetest as more specifically defined on the attached 
Schedule of Ownership Percentage, Exhibit "B2", in the common areas. The percentage of common area per unit 
shall not be changed without the unanimous consent of the owners herein. 

llvery ownct· of a Unit shall be a member ofthe Association. Membership shall be appurtenant to and may 
not be separated from ownership of any Unit which is subject to assessment. 

Each U~it together with its undivided interests in tho conunon areas and facilities, shall, for all purposes be, 
and is hereby declared to be, and to constitute a separate parcel of real propetty and the Unit Ownet thereof shall be 
entitled to the exclusive ownership and possession of his unit subject only to the covenants, restt·ictions, and 
easements herein and by the By-Laws, rules, regulations and resolutions adopted pursuant thereto. 

9. CREATION OF THE LJBN AND PERSONAL OBLIGATION OF ASSESSMENTS. 

The Declal'ant, for each unit owned within the Ptoperty, hereby covenants, and eael1 owner of any unit by 
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree 
to pay to the Association the annual assessments or common charges to be established and collected as hereinafter 
provided. All units will be allocated full assessments no later than sixty days after the first unit is convoyed. 

The annual and special assessments, together with the interest, and costs and reasonable attorney's fees 
incurred In the collection thereof, shall be a charge on the land and shall be a continuing lien upon the property 
against which each such assessment is made. Each such assessment, together with interest and costs and reasonable 
attomey's fees incurred in the collection thereof, shall also be the personal obligation of the person (or persons) who 
was the owner of such property at the time when the assessment fell due. The personal obligation fot· delinquent 
assessments shall not pass to his successors in title unless expressly assumed by them. 
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The assessments levied by the Association shall be used exclusively to v.romote and protect the recreation, 
health, safety, and welfare of the condominium owners, for the improvement and maintenance of the conunon areas 
and facilities, the building and improvements situated upon the Property, and to pay ad valorem taxes and public 
improvement assessments (if any) levied against the conunon areas. The assessments shall not cover any charges 
due to be paid to associations to which the Association is subordinate. The Associatlon may elect to create annual 
and special assessments which are at different rates for Class A and Class B unit owners (as hereinafter defined) 
provided, however, that any such different rates are derived sn·ictly from a trne and accurate difference in the level of 
services provided and required by each unit type and not from any other basis. 

Any lien for delinquent common expense assessments or other charges that the Association has on a unit 
will be subordinate to a first mottgage on the unit, if the mortgage was recorded before the delinquent assessment 
was due. Any such lien for a common expense assessment will not be affected by the sale or transfer of the unit 
estate, unless a foreclosure of a frrst mortgage is involved, in which case the foreclosure will extinguish the lien for 
any assessments that were payable before the foreclosure sale, but will not relieve any subsequent unit owner from 
paying further assessments. 

10 . .WORJ(ING CAPITAL FUND. 

A working capital fund shall be established by the Declarant in order to meet unforeseen expenditures or to 
purchase any additipnal equipment or services. The working capital fund shall be initially funded by the Declarant in 
an amount equal to one month of the estimated common charges for each unit. The Declarant is expressly prohibited 
from using the working capital funds to defray any of its expenses, reserve contributions or construction costs or to 
make up any budget deficits while it is in control of the Association. Each unit's share of the working capital fund 
shall be collected either at the tinte the sale ofthe unit is closed or when control of the projects is transferred to the 
unit owners, whichever is earlier. Any amounts paid into this fund shall not be considered as advance payments of 
regular assessments. At such time that each unit's share of the working capital fund is paid in by a Unit Owner as 
provided herein, the Declarant shall be reimbursed out of the working capital fund for that amount previously paid 
by the Declarant to the working capital fund on behalf of the unit. The working capital fund shall be transferred to 
the Association for deposit to a segregated fimd when control of the Association is transfetTed to the Unit Owners by 
the Declarant. 

II. AMOUNT OF LIEN. 

The !len for each unit as described in Paragraph 9 above shall be based on the percentage share in common 
areas as described in Paragraph 8 above. Said lien shall be perfected upon filing in the Office of the Clerk of 
Superior Court, Wake County, North Carolhta. 

The grantee of a unit shall be jointly and severally liable with the Grantor for all unpaid assessments against 
the latter for his proportionate share ofthe common expenses up to the time of the grant or conveyance, without 
prejudice to the Grantee's right to recover from the Grantor the amounts paid by the Grantee therefor. However, any 
such Grantee shall be entitled to a statement from the manager or Board of Directors, as the case may be, setting 
fo1th the amount of the unpaid assessments against the Grantor and such Grantee shall not be liable for, nor shall the 
unit conveyed be subject to a lien for, any unpaid assessment in excess of the amount therein set forth. 

12, USE OF BUILDING. The use of the property of the condominium shall be in accordance with the 
followh1g provisions: 

The building and each of the units (15 total) shall be used for the following pmvoses only: 

• All twelve Class A second and third floor units shall be used only for residential purposes. 

• All three Class B first floor units shall be used only for commercial purposes. Such uses shall not 
interfere with or obstruct the quiet eJ\ioyment of Class A units during the period of 5:30 PM to 
8:30AM on business days and all day on holidays and weekends. In no event, however, shall the 
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Class B units be used for a restaurant, bar or night club without the consent of eighty percent 
(80%) of the Class A unit owners and sixty percent (60%) of the Class B unit owners 

The use oflbe building and units are further restricted by the By-Laws of the Association. No unit may be 
subdivided into smaller units or any portions thereof, sold or otherwise transferl'ed without ftrst amending the By­
Laws to show the changes in the units to be effected thereby. 

No more than two persons over the age of eighteen unrelated by blood or matTiage shall reside in any single 
residential condominium unit for more tl1an thirty days in any one consecutive calendar year. 

The common areas and facilities shall be used only for the purposes for which they are intended and the 
furnishing of services for the enjoyment oftl1e units. 

No noxious or offensive activity shall be conducted upon any unit nor shall anything be done thereon which 
may be or may become an annoyance ot· nuisance or shall interfere with the peaceful possession and quiet e)\joyment 
of property by Unit Owners. 

No animals, livestock or poultry of any kind shall bo kept or maintained in any unit except that dogs, cats or 
other household pets may be kept or maintained provided that they are not kept or maintained for commercial 
purposes. All household pets shall be kept on a leash at all times when outside the units. 

No outside radio or television antennas, h10luding satellite dishes or receivet·s, shall be erected on any unit 
unless and until pe1mission for the same has been granted by the Association. 

No signs shall be permitted on or about the Class A units. Any signs on or about the Class B units shall 
conform to all laws and regulations ofthe City of Raleigh. 

All window coverings (i.e., cmtains, blinds, draperies, shades, etc.) shall be installed and maintained In 
accordance with provisions of the Association. 

Unit Owners shall not park Ol' store any motorcycle, camper, trailer, trailer vehicle, or similar vehicle 
anywhere on the premises. No trucks, other than short-stay conunercial delivery vehicles, shall be permitted except 
for standard 2-ton or less pickup trucks or smaller sized trucks. 

Any lease or rental agreements involving the units shall be in writing and shall be subject to the 
requirements of the Association documents and Association rules and regulations governing same. Any lease or 
rental agreement shall particularly incorporate all restrictions and t·equirements set forth in this Section 8. 

13. PERSON TO RECEIVE SERVICE OF PROCESS. 

G. Roland Gammon, Ill is hereby designated to receive service of process in any action which may be 
brought against or in relation to this condominium. The address of such person is: Twenty One Glenwood Avenue, 
Suite 203, Raleigh, NC, 27603, which is located within the city and county whet·e the building is located. The 
person so designated to receive service of process may be changed by tlte Board of Directors. 

Each Unit Owner shall have an easement in common with all other ow11ers over all other units to use all 
pipes, wires, ducts, cables, conduits, public utilities and other common facilities located in any of the other units and 
serving each unlt. Furthermore, the Declarant hereby conveys to each Unit Owner an easement and right of access to 
any and all connnon a•·eas, open spaces, yards and parking areas for the common use of all owners excepting 
however tltat Class B unit owners shall have no rights of access to the lobby, stairwells and upper hallways of the 
building, such access being reserved exclusively for Class A units. The Associatiou shall have the right to establish 
the rules and regulations pursuant to which the owner of any unit, and family, guests and invitees may be entitled to 
use the common areas. 
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Each unit shall be subject to an easement in favor of the other owners of all other units to use the pipes, 
ducts, cables, wires, conduits, public utility lines and other common facilities serving other units located in such unit. 
The Board of Directors shall have the right of access to each unit at reasonable times to inspect the same, to remove 
violations therefrom and maintain, repair, or replace facilities contained therein or which serve other units in the 
building. Each Unit Owner shall specifically have an easement to maintain all components of the heating and air 
conditioning system serving his unit in their present location as shown in the plan attached hereto. 

The Board ofDh'ectors may hereafter agree that casements for utility pm·poses for the benefit ofthe 
Property, including the rlght to install, lay, maintain, repah·, and replace water lines, pipes, sewer Jines, telephone 
wires and electrical conduits, wil·es over, under and along any portion of the common areas in each unit hereby 
grants the Board of Directors h'revocable power of attorney to execute, acknowledge, and record for and in the name 
of each Unit Owner such instmments as may be necessary to effectuate the' foregoing. An easement is hereby 
established over all conunon areas for the benefit of applicable govenunental agencies for the setting, removing, and 
reading of water meters, maintaining and replacing water, drainage and drainage facilities, fire fighting, Jaw 
enforcement, garbage collection and the delivering of mail. 

All water lines which serve the development not located in public street rights"of"way and all sewer lines 
which serve the development and not located in either public street rights-of-way or City of Raleigh sanitary sewer 
easements, shall be owned and maintained by the Association. 

15. DISCLAIMER BY CITY OF RALEIGH. 

Pursuant to the Raleigh City Code Section 10-3074(b), the City .of Raleigh •·efuses to be responsible for 
failing to provide any emergency or regular tire, police or other public service to such developments or their 
occupants when such failure is due to the lack of access to certain roads or streets that are not public due to 
inadequate design or construction, blocking of access routes or any other factor within the control of the Declarant, 
Association, or occupants. 

Accordingly, the Board ofDh'ectors is hereby empowered to make all efforts to assure that there is adequate 
access to all units and shall not allow any blocking of access or defects in access to remain unconected. 

16. PARTITJONINQ, 

The conunon areas and facilities shall not be divided nor shall any right to partition thereof exist. Nothing 
herein contained ever shall be deemed to prevent ownership of a condominium unit by the emlreties, jointly or in 
common or in other form pennitted by law. 

17. DAMAGE DESTRUCTION AND CONDEMNATION. 

Except as heroin p1·ovided, damage to or destruction of the building shall be promptly repaired and restored 
by the Board ofDh'ectors. The Unit Owners shall be liable for assessment of any deficiency, provided however, that 
if the building be more than two-thirds destroyed by fire or any other casualty or the same taketl by condemnation 
and the owners of 67% of the units and 51% of the votes of units estates that are subject to mortgages held by 
eligible holders resolve not to proceed with reconstruction or restoration, then in that event, the property shall be 
deemed to be owned as tenants in common by the Unit Owners and subject to the provisions ofNot1h Carolina 
General Statutes Section 47C-2-ll8 as the same exists as the date hereof. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to 
submit a response to any written proposal within thirty (30) days after it receives proper notice of the pt·oposal, 
provide the notice was delivered by cettifled mail or registered mail with a "retumreceipt" requested. 

In any related proceedings, negotiations, settlements or agreements, the Association shall be designated to 
represent the Unit Owners. In sucl1 event, each Unit Owner shall appoint the Association as an attorney-in" fact for 
this purpose. The Association shall appoint an Insurance Trustee to act on behalf of the Unlt Owne1~ ht connection 
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with the settlement of nny condemnation awards or insurance claims and to administer the allocation of proceeds 
among the various interested parties. 

Any losses, awards or proceeds from the condcnmation, destruction or liquidation ·of all or a part ofthe 
property shall be payable to the Association's Insurance Tmstee for the benefit of the Unit Owners and their 
mortgage holders. Any distribution of funds in connection with the tem1ination of the project shal) be made based on 
the relative value of each unit and in accordance with the fmmula that is used to determine the Unit Owner's 
individual interest in the common elements. 

Any recomlruction or repail' shall be in accordance with the plans and specifications of the original 
building, portions ofwhicb are attached hereto. 

18. INSURANCE. 

The insurance which shall be carded upon the property shall be governed by the following provisions: 

(i) Casualty or physical damage insurance shall be carried in an amount equal to the full replacement value 
(i.e., 100% of full "replacement cost") of all buildings and all improvements on the Property owned either by the 
Association or the unit owners and all personal property included within the Property described in Exhibit "A" 
hereto, except such personal property as may be owned by the unit owners with a replacement cost endorsement and 
an inflation guard endorsement, without deduction or allowance for depreciation (as determined annually by the 
Board of Directors with the assistance of the insurance company affording such coverage), such coverage to afford 
protection against at least the following: 

(a) loss or damage by fire or other hazards covered by the standard coverage endorsement 
together with coverage for common expenses with respect to condominium units during any period of repair 
or reconstruction; and 

(b) such otherrisks as from time to time customarily shall be covered with respect to buildings 
similar to the buiJdjng in construction, location and use, includin& but not limited to, vandalism, malicious 
mischief, windstorm and water damage, subject to such deductible amounts not in excess of One Thousand 
Dollars ($1,000.00) as the Board of Directors shall determine. All Casualty Insurance policies shall be 
purchased by the Association for the benefit of the Association, the Unit Owners and their respective 
mortgagees, as their interests may appear and shall provide (a) for the issuance of certificates ofinsurance 
with mortgagee endorsements to the holders of mortgages on the Units, if any, and (b) that the insurer 
waives its rights of subrogation against the Unit Owners, Occupants and the Unit Owners Association. All 
casualty insurance policies shall provide that all proceeds payable as a result of casualty losses shall be paid 
to the Boa(d of Directors as trustees, for each of the Unit Owners in tlte percentages established in this 
Declaratiol'.l for the pmposes elsewhere stated herein, and for the benefit of the Association, the Unit 
Owners, and their respective mortgagees as their interests may appear. 

(ii) The Association shall insure itself, the members of the Board, the Unit Owners, and the Occupants 
against liability for personal injmy, disease, illness or death and for injury to or destruction of property occUtTing 
upon., in or about, or arising from or relating to the Condominium Project or any pottion thereoff including, without 
litnitation, water damage, legal liability, hired automobile, non-owned automobile and off-premises employee 
coverage, such insurance to afford protection in such amount and with such coverage as shall be deemed necessary 
by the Association. All liability insurance shall contain cross-liability endorsements to cover liabilities of the Unit 
Owners as a group to a Unit Owner. In the event the insurance effected by the Association 011 behalf ofthe Unit 
Owners and Occupants against liability for personal injury or property damage arising from or relating to this 
Condominium Project shall, for any reason, not fully cover any such liability, the amount of any deficit shall be a 
Common expense to the Unit Owners, and any Unit Owners who shall have paid all or any portion of such deficiency 
in an amount exceeding his proportionate share thereof based on his percentage of interest in the connnon areas shall 
have a right of contdbution from the other Unit Owners according to their respective percentage of interest in the 
common areas. 
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(iii) Premiums upon insurance policies purchased by the Associatioll shall be paid by the Association at 
least thirty (30) days prior to the expiration date of such policies and shall be assessed as Common expenses. 

(iv) All insurance policies shall be written with a company or Companies licensed to do business ill the 
State ofNorth Carolina and holding a rating of "A+" or better in Best's Insurance Guide. 

(v) Exclusive authority to negotiate losses under said policies shall be vested in the Board ofDirectot~ or 
its authorized representative. 

(vi) In no event shall the insurance coverage obtained and maintahted pursuant to the requirements hereof 
be brought into contribution with insurance purchased by the Owners of the condominiwn units or their mortgagees, 
as herein pe~mitted, and any Hno other insurancen or similar clause in any policy obtained by tbe Unit Owners 
Association pursuant to the requirements hc1·cof shall exclude such policies from consideration. 

(vii) All policies shall provide that such policies may not be canceled or substantially modified without at 
least thiliy (30) days prior WI'itten notice to any an all insureds named thereon, including any and all mortgagees of 
the condominium units. 

(viii) All policies of casualty insurance shall provide that, notwithstanding any provisions thereof which 
give the carrier the right to elect to restore damage in lieu of making a cash settlement, such option shall not be 
exercisable without the prior written approval ofthe Board ofDkectors (or any Insurance Trustee) or when in 
conflict with the provisions of this Declaration or the provisions of the No>1h Carolina Unit Condominium Act as the 
same may be in force from time to time. 

(ix) All poUcies of insurance shall contain a waiver of subrogation by the insurer as to any and all claims 
against the Association, the Board of Directors thereof, the Owners of any condominium unit and/or their respective 
agents, employees or invitees, and any defenses based upon co-insumnce or invalidity arising fi·om the acts of the 
insureds. 

19. UNIT OWNERS POLICIES OF INSURANCE. 

The Owner of any Condominium Unit (including the holder of any m011gage thereon) may obtain additional 
insurance (including a ucondominiutn Unit Owner's Endorsement, for improvements and betterinents to the 
condominium unit made or acquired at the expense of the owner) at his own expense. Such insurance shall be 
written by the same carrier as that purchased by the Boat·d of Directors pursuant to the provisions hereof or shall 
provide that it shall be without contribution as against the same. The Grantor reconunends that each Class A owner 
of a Condominium Unit obtain, in addition to the insurance hereinabove provided by the Unit Owners Association, a 
~~Tenant's Homeowners Policy"J or equivalent, to insure against loss or damage to personal property used in or 
incidental to the occupancy oftlte Condominium Unit, additional living expense, vandalism or malicious mischief. 
theft, personal liability and the like. Such policy should include a "Condominium Unit Owner's Endorsement" 
covering losses to improvements and betterments to the condominium unit made or acquired at the expenses of the 
Unit Owner. The Grantor further recommends that each Class B owner purchase comparable coverage for their 
commercial condominium unit. 

20. UNITS SUBJECT TO DECLARATION. 

All present and future owners, tenants, occupants of units and employees of owners and tenants shall be 
subject to, benefited by and shall comply with the provisions of this Declaration, by the By-Laws and any rules and 
regulations as may be adopted in accordance with the By-Laws. In accordance herewith, the Declaration, By-Laws 
and rules and regulations may be amended from time to time. The acceptance of a deed or conveyance or the 
entering into of a lease or the entering into occupancy of any unit shall constitute an agreement that the provisions of 
this Declaration, By-Laws, and any rules and regulations wltich may be adopted are accepted and ratified by such 
owner, tenant, or occupmtt and all of such provisions shall be deemed and taken to be covenants rmming with the 
land and shall bind any person having at any time any lntet'eSt or estate in such unit as though provisions were made 
a part of each and every deed, conveyance or lease. When there are unsold units in the project, the Declarant also 
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shall enjoy the same rights and assume the same duties under this Declaration as they relate to each unsold unit but 
for the payment of assessments on unsold and unoccupied units (see Paragraph 9). 

21. CONSTRUCTION. 

[n interpreting any and all pt·ovisions of this instrument, the Exhibits attached hereto and subsequent deeds 
and deeds of trust covering individual units, the actual location of the unit shall be deemed conclusively to be the 
property intended to be conveyed, reserved any minor deviations, either horizontally 
or vertically, fi·om the locations indicated ~.Wake County Registry or in_ minor 
variations in the description of the unit contained To extent that such minor deviations in location do or 
shall exist, a valid easement therefor and for the maintenance thereof does and shall exist. 

22. AMENDMENT. 

The covenants and restrictions of this Declaration shall run with and bind the land, for a term of twenty (20) 
years fi·om the date this Declaration is recorded, after which time they shall be automatically extended for successive 
periods of ten ( l 0) years. This Declaration may be amended by an instrument signed by not less than eighty percent 
(80%) of the Unit Owners. Any amendment must be recorded. 

Amendments of a material nature shall be agreed to by Unit Owners who represent at least 80% of the total 
allocated votes in the Association and by eligible mortgage holders who represent at least 51% of the votes of unit 
estates that are subject to mortgages held by eligible holders. Eligible mmtgage holders shall be those holders of a 
first mortgage on a unit estate who have submitted a written request that the Association notitY them on any proposed 
action requidng the consent of a specified percentage of eligible mortgage holders. Unit Owner votes may be cast in 
person or by proxy at a meeting held in accordance with the provisions of the By-Laws. Fo1· a period no longer than 
two (2) years afterthe initial filing of d1is Declaration in the Wake County Registry, the Declarant may unilaterally 
amend this Declaration without the consent OI" approval of other Unit Owners or eligible mmtgage holders provided 
such amendment shall be exclusively for the purpose of (a.) correcting clerical error, (b.) making changes requ·u·ed 
by the Federal National Mortgage Association or other such agencies, and (c.) making changes other than material 
changes (as defined below) to this Declaration. Otherwise, this Declaration may be amended by an instrument 
signed by not less than eighty percent (80%) of the Unit Owners. No such amendment shall be effective until set 
forth in an amended declaration and duly recorded in the Office ofthe Register of Deeds in Wake County, North 
Carolina. Upon recording, all the Unit Owners and !heii· successors and assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any ofthe following: 

• voting rights; 

• increases in assessments that raise the previously assessed amount by more than 25%, assessment liens, or the 
priority of assessment Hens; 

• reductions in reserves for maintenance) repair, and replacement of common elements; 

• responsibiUty for maintenance and repairs; 

• reallocation of interests in the general or limited common elements or rights to their use; 

• redefmition of any unit boundaries; 

• convertibility of units into common elements or vice versa; 

• expansion or contraction of the project, or the addition, annexations> or withdrawal of property to or fi·om the 
~~ . 
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• hazard or fidelity insurance rcquh·cments; 

• imposition of any restrictions on the leasing of units; 

• imposition of any restrictions on a Unit Owner's right to sell or transfer his or her unit; 

• a decision by the Association to establish self-management if professional management had been required 
previously by Association documents or by an eligible m01tgage holder; 

• restoration or repair of the project (after damage or pattial destruction) in a manner other than that specified in 
the documents; Of 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to submit a 
response to any written proposal for an amendment within thirty (30) days atler it receives proper notice of the 
proposal, provided.thc notice was delivered by certified mail or registered mail with a "retum receipt" requested. 

This Declaration may further be unilaterally amended by the Declarant for the purpose of recording a 
verified statement of a registered architect or licensed professional engineer certifYing that the plans heretofore filed 
or being filed sbnultaneously with such amendment fully depicting the layout, ceiling and floor elevations, unit 
numbers and dimensions of the units as built. 

23. RIGHTS OF CONDOMINIUM MORTGAGE HOLDERS, INSURERS OR GUARANTORS 

Upon receipt of written request by a holder, insurer or guarantor of a mortgage on any unit in the project, 
the Association shall fumish timely written notice regarding the following: 

• any condemnation or casualty loss that affects either a material portion of the project or the unit securing its 
mo1tgage; 

• any 60-day delinquency in the payment of assessments or charges owed by the Unit Owner of any unit on which 
it holds the mot1gage; 

• a lapse, cancellation or material modification of any insurance policy maintained by the Association; and 

• any proposed action that requires the consent of a specified percentage of eligible mortgage holders. 

Any h1terested mortgage holder, insurer, or guarantor shall send a written request to the Association stating 
both its name and address and the unit number or address of the unit on which it has (or insurers or guarantees) the 
mortgage. 

24. SEVERABILITY. 

The invalidity of any provisions of the Declaration shall not be deemed to impair or affect in any manner 
the validity and enforceability or effect of the remainder of this Declaration, and in such event, all of the otl1er 
provisions of this Declaration shall continue in full force and effect as if such invalid provisions had never been 
included herein. 

25. WAIVER. 

No pl'Ovision contained in this Declaration shall be deemed to have been abrogated or waived by reason of 
any failure to enforce the same, irrespective of the number of violations or breaches which may occur. 

10 



26. GOVERNING LAW. 

This Declaration and the By-Laws attached hereto shall be construed and controlled by and under the laws 
of the State ofNorth Carolina. 

27. DEFINITION. 

Any terms used herein which are defined in the North Carolina Condominium Act shall have the meaning 
specified in the Act unless a contrmy intention fairly appears. 

IN WITNESS WHEREOF, the Declarant has hereunto set its hand and seal this the day and year first above 
written. 

NORTH CAROLINA 

WAKE COUNTY 

*. 
I, a Notary Public of the County and State aforesaid, certifY that G. ROLAND GAMMON personally came 

before me this day and acknowledged their execution of the foregoing instrument. 
-1'>1 

WITNESS my hand and seal, this _.?.,'5 day of Februa"i , 2004. 

~~J.j~~Kn~ 
My commission expires: 

___M./_as /?.J)Of( 
I 

::f. G.-e wl]{l.m...- r~tv>t'" ()(Y 

\.\-,(.,\>. ~M\1\$"' p~~1il-jP 

... ···"'$~'"};;'~>···~ ,.- "\ ............ ••o~··, .r··· ·······:l \ 

(
' "OTA~;\ \ 

* *" \ I 
i. ' ,() ,.. ~ .. I 
1"1-)-.. llat.\v . ./c;. / 

•• ~ ................ ::;:4 "/ ··-.. ... coutn ·.: ... · ........ ,. ............ . 
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Declaration of Condominium 
Exhibit A 

BEING all of Lot 3 consisting of0.3434 acres or 14,960.20 square feet according to a Recombination Map 
entitled "Property of G. Roland Gammon & H.S.A. Limited Pattnership" prepared by John A. Edwards & 
Company, dated September 30, 1994, and recorded in Book of Maps 1994, Page 15 !0, Wake County 
Reglshy. 



Declaration of Condominium. 
Exhibit BI 

))escription of Building and Units 

There is one three story buildh1g consisting of twelve (12) residential condominium units of ;.:z, ,_ • 
various sizes (such unit sizes bebtg more particularly defined in plans contained in Condominium File ;ny 
Wake Cow1ty Registty) located on the second and third floors of the building plus three (3) commercial 
condominium units~;·ious sizes (such unit sizes being more particularly defined in plans contained in 
Condominium File Wake County Registty). Construction is light timber fram!t1g with exterior walls 
of both brick veneer and hardboard siding. The roof is covered with asphalt shingles. The lower floor 
contains several covered parking spaces, two stairways, an entty lobby, several equipment rooms and three 
commercial condominium units. Residential units are constructed on the upper two levels. 

Unit Designation and Address 

Each unit has access to the conunon areas as follows: 

Stairwells: 

Central hallway: 

A total of two are provided for the exclusive use of residential units. 
All residential condominium units will have equal access to both 
stairwells. 

A total of two are provided for the exclusive use ofresidentialunits. 
One central hallway will be provided on the second floor and another 
on the third floor. All residential condominium units will have equal 
access to botl1 hallways. 

En~y lobby: One entry lobby wi11 be provided on the ground floor for the exclusive 
use of all residential units. 

Equipment rooms: Beneath each stairway, space is reserved for common area equipment 
and flre protection equipment. 

Surface parking: Paved parking spaces on the property shall be uru·estricted in their use 
but for the designated handicap space. 

Unit addresses are as follow: 

Commercial condominium units: 

Unit 11101,610 Hillsborough Street, Raleigh, NC, 27603 
Unit #102, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #103, 610 Hillsborough Street, Raleigh, NC, 27603 

Residential condominium units: 

Unit #201, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #202, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #203, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #204, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit 11205, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #206, 610 Hillsborough Stt·eet, Raleigh, NC, 27603 
Unit #301, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit ff302, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #303, 610 Hillsbol'ough Street, Raleigh, NC, 27603 
Unit 11304, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit #305, 610 Hillsborough Street, Raleigh, NC, 27603 
Unit 11306, 610 Hillsborough Street, Raleigh, NC, 27603 
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610 Hillsborough Street Condominium Association Inc. 

Schedule of Percentage Ownership of Common Elements 

Ownership % Ownct·sbip % 

Unit Unit among class among all 

# Class units units 

---~~--- -------------·----~-u-------- --------------------~-----------

101 B 33.333% 11.111% 
102 B 33.333% 11.111% 

103 B 33.333% 11.111% 

100.000% 33.333% 

201 A-2 7.410% 4.940% 
202 A-3 10.650% 7.100% 
203 A-1 6.940% 4.627% 
204 A-1 6.940% 4.627% 
205 A-3 10.650% 7.100% 
206 A-2 7.410% 4.940% 

301 A-2 7.410% 4.940% 

302 A-3 10.650% 7.100% 
303 A-1 6.940% 4.627% 
304 A-1 6.940% 4.627% 
305 A-3 10.650% 7.100% 
306 A-2 7.410% 4.940% 

100.000% 66.667% 

Pagel of 1 

Declaration of Condominium 
ExhibitB2 
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Prepared by and return after recording to: 

STATE OF NORTII CAROLINA 

WAKE COUNTY 

WAKE COUHTV. HC 520 
LAURA M RIDDICK 
REGISTER OF DEEDS 
PRESENTED & RECORDED OH 
0211SI200B AT 15:42:0? 

BOOK:012954 PAGE:01924 - 8192? 

Hope Derby Cannichael 
Jordan Price Wall Gray Jones & Carlton. PLLC 
P.O. Box 10669, Raleigh, NC 27605 

AMENDMENT TO DECLARATION 
AND BYLAWS FOR 
610 HILLSBOROUGH STREET 

This AMENDMENT TO DECLARATION AND BYLAWS for 610 
Hillsborough Street, is made as of this I ;',-II\ day of ~"""~'--' , 2008, by not less 
than eighty percent (80%) of the Unit Owners in 618 Hillsborouth Street Coodominium 
Owners Association, Inc., a North Carolina nonprofit corporation (hereinafter, the 
"Association"). 

WHEREAS, G. Roland Gammon, General Partner of HSA Limited Partnership, 
recorded a Declaration of Condominium for 610 Hillsborough Street on February 26, 
2004, in Book 10684, Page 1462, of the Wake County Registry (hereinafter, also, the 
11Declaration"): and 

WHEREAS, the Bylaws of 610 Hillsborough Street Condominium Owners 
Association, Inc. (hereinafter, also, the "Bylaws'') are set forth as an Exhibit D to the 
Declaration; and 

WHEREAS, the Bylaws provide in Article VII, Section 2 thereof that the Bylaws 
may be amended by a vote of Unit Owners owning in the aggregate at least eight percent 
(80%) undivided interest in the Common areas and facilities cast in person or by proxy at 
a meeting held in accordance with the provisions of the Bylaws, and that such 
amendment shall become effective upon recordation of the amendment in the Office of 
the Register of Deeds of Wake County, North Carolina; and 

WHEREAS, the Unit Owners of not less than eighty percent (80%) of the 
Wldivided interest in the Common areas and facilities desire to amend the Declaration 
and the Bylaws as outlined below; and 

-1 
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THAT WHEREAS, the members of 61 0 Hillsborough Street Condominium Owners 
Association, Inc. desire to make certain changes in the operation and administration of the 
affairs of the corporation, the Declaration and Bylaws are hereby amended as follows: 

I. The Association name "61 0 Hillsborough Street Condominium 
Homeowners Association, Inc." shall be deleted wherever so referenced in the Bylaws, 
including the title to the Bylaws, and in lieu thereof the following shall be inserted to 
reflect the legal name of the Association - "610 Hillsborough Street Condominium 
Owners Association, Inc." 

2. Article III, Section 2 of the Bylaws is deleted in its entirety and inserted in 
lieu thereof is the following: 

"Section 2. Number, Term of Office and Qualifications. The number of 
directors shall be three (3), to be elected by the Unit Owners at their initial 
meeting. Each director shall hold office for one year or until his death, 
resignation, retirement, removal or disqualification or his successor is 
elected and qualifies. No director shall serve for more than five (5) 
consecutive terms. At all times, there shall be two directors who are Class 
A unit owners and one director who is a Class B unit owner." 

3. Exhibit D to the Declaration of Condominium for 610 Hillsborough Street 
is hereby amended as outlined in Paragraphs I and 2. 

4. All remaining provisions of the Declaration and Bylaws remain 
unchanged and in full force and effect. 

CERTIFICATION OF VALIDITY OF AMENDMENT TO 
BYLAWS OF 610 HILLSBOROUGH STREET 

CONDOMINIUM OWNERS ASSOCIATION, INC. 

By authority of its Board of Directors, 610 Hillsborough Street Condominium 
Owners Association, Inc. hereby certifies that the foregoing instrwnent has been duly 
authorized by the vote of at least 80% of the membership present in person or by proxy at a 
lawfully convened meeting of the membership and is, therefore, a valid amendment to the 
existing Bylaws for 610 Hillsborough Street Condominium Owners Association, Inc. 

610 HILLSBOROUGH STREET CONDOMINIUM 
OWNERS ASSOCIATION, INC. 
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STATE OF NORTH CAROLINA 
ACKNOWLEDGMENT 

COUNTY OF WAKE 

I, L, N;c:L ~ /e ""cft:Sa Notary Public of the County and State aforesaid, certify that 
L~M £' rbo,cle S!\0 : of whose identity I have personal knowledge, personally 
a~ eared before me and acknowledged that the signature on the record presented is 
his/her signature and that s/he voluntarily executed the foregoing instrument for the 
purpose stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal, this 13+k day of 
Mruct 5 , zoos. 

My commission expires: IY'UCj 2.1 2 DD?' 
I 
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BOOK:912954 PAGE:91924 - 91927 

Yellow probate sheet is a vital part of your recorded document. 
Please retain with original document and submit for rerecording. 

Wake County Register of Deeds 
Laura M. Riddick 
Register of Deeds 

This Customer Group Thls Document 
______ # ofTime Stamps Needed --L-:d:=---NewTime Stamp 
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Prepared by and return after recording to: 

STATE OF NORTH CAROLINA 

WAKE COUNTY 

WAKE COUHTV, HC SOl 
LAURA 11 RIDDICK 
REGISTER OF DEEDS 
PRESENTED & RECORDED OH 
0312?12008 AT 15:50:12 

BOOK:013022 PAGE:00S28 - OOS31 

Hope Derby Cannichael 
Jordan Price Wall Grny Jones & Carlton, PLLC 
P.O. Box 10669, Raleigh, NC 27605 

AMENDMENT TO DECLARATION 
OF CONDOMINIUM FOR 
610 HILLSBOROUGH STREET 

This AMENDMENT TO DE1.'tRATION OF ~NDOMINIUM for 610 
Hillsborough Street is made as of this . day of Mo.r c_ , 2008, by not less 
than one hundred percent (100%) of the Unit Owners in 610 Hillsborough Street 
Condominium Owners Association, Inc., a North Carolina nonprofit corporation 
(hereinafter, the "Association"). 

WHEREAS, G. Roland Gammon, General Partner of HSA Limited Partnership, 
recorded a Declaration of Condominium for 61 0 Hillsborough Street on February 26, 
2004, in Book I 0684, Page 1462, of the Wake County Registry (hereinafter, also, the 
"Declaration"); and 

WHEREAS, Section 47C-2-!17(d) of the General Statutes of North Carolina 
provides that an amendment to change the allocated interest of a Unit must be approved 
by one hundred percent (I 00%) of the Unit Owners; and 

WHEREAS, Section 47C-2-1!7(e) of the General Statutes of North Carolina 
provides that any amendment authorized by Section 47C-2-1!7(d) must be recorded by 
the Association and certified on behalf of the Association by the president of the 
Association or another officer designated for that purpose; and 
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WHEREAS, the original Schedule of Percentage Ownership of Common 
Elements is set forth as Exhibit B2 to the Declaration; and 

WHEREAS, the Unit Owners of not less than one hundred percent (I 00%) of the 
undivided interest in the Common areas and facilities desire to amend Exhibit B2 to the 
Declaration as set forth below; 

NOW, THEREFORE, the undersigned do hereby declare that the Declaration is 
amended as follows: 

I. Exhibit B2 to the Declaration of Condominium is hereby amended to 
reflect changes in percentage ownership of common elements as follows: 

Declaration of Condominium - Exhibit B2 
610 Hillsborough Street Condominium Association Inc. 
Schedule of Percentage Ownership of Common Elements 

Ownership% Ownership% 
.lli!.!!1t Unit Class among class units among all units 
101 B 50.184% 16.938% 
102 B 18.306% 6.102% 
103 B 30.880% 10.293% 

100.000% 33.333% 

201 A-2 7.410% 4.940% 
202 A-3 10.650% 7.100% 
203 A-1 6.940% 4.627% 
204 A-1 6.940% 4.627% 
205 A-3 10.650% 7.100% 
206 A-2 7.410% 4.940% 
301 A-2 7.410% 4.940% 
302 A-3 10.650% 7.100% 
303 A-1 6.940% 4.627% 
304 A-1 6.940% 4.627% 
305 A-3 10.650% 7.100% 
306 A-2 7.410% 4.940% 

100.000% 66.668% 

2. All remaining provisions of the Declaration with the exception of the 
herein stated amendment to Exhibit B2 shall remain in full force and effect. 

2 
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION 
OF CONDOMINIUM FOR 610 HILLSBOROUGH STREET 

By authority of its Board of Directors, 61 0 Hillsborough Street Condominium 
Owners Association, Inc. hereby certifies that the foregoing instrument has been duly 
authorized by the unanimous vote of I 00% of the membership present in person or by proxy 
at a lawfully convened meeting of the membership which took place on tobcvar;;{ 13, 
2008, and is, therefore, a valid amendment to the existing Declaration of Condominiu . 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

610 HILLSBOROUGH STREET CONDOMINIUM 
OWNERS ASSOCIATION, INC. 

By~ P.Sidel1t 

ACKNOWLEDGMENT 

I, C~Nlit< l-l.lo\cOow<.\1 , a Notary Public of the County and State aforesaid, certify that 
JoM.fuo.o J?MktC , of whose identity I have personal knowledge, personally 
appeared before me and acknowledged that the signature on the record presented is 
his/her signature and that s/he voluntarily executed the foregoing instrument for the 
purpose stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal, this 2... /riVI day of 
t% ( eh ' 2008. 

~ut!f ~~ 
Notary Public 

Co.nd!c.L M. Mc..Qowcll 
Printed Name 

My commission expires: -~74/__,fl._,/J--..L<II...__ __ _ 
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WAKE 
COUNTY 
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Wake County Register of Deeds 
Laura M. Riddick 
Register of Deeds 
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BY-LAWS 
OF 

610 HILLSBOROUGH STREET CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC. 

ARTICLE! 

Declaration of Condominium 
Exhibit D 

Article I. Plan of Unit Ownership. The propetty located in Wake County, North Carolina, and more 
particularly described in the Declaration to which By-Laws are attached (hereinafter "Declaration") has been 
submitted to the provisions ofChaptcr47C of the North Carolina Geneml Statutes entitled "No11h Carolina 
Condominium Act." The Declaration is being recorded in the Office ofthe RegistcrofDeeds of Wake County, North 
Carolina. • 

SectiQ!l2. Applicab!litv ofBy-Laws. The provisions of these By-Laws are applicable to the property ofthe 
condominium and to the use and occupancy thereof. The tenn "property" as herein used shall include the land, the 
building (hereinafter interchangeably "building" or "buildings") and all other improvements and sbuctures thereon 
and all easements, rights and appurtenances belonging thereto, all of which are intended to be submitted to the 
pi'Ovisions of Chapter 47C of the North Carolina General Statutes. 

Section 3. Application. All present and future owners, mortgagees, lessees, occupants of units and 
employees of owners and tenants and their families and any other persons who may use the faci1ities of the property 
in any manner are subject to the Declaration, these By-Laws and rules and regulations made pursuant hereto and any 
amendment to these By-Laws upon same being passed and duly set forth in Amended Declaration, duly recorded. 

The acceptance of a deed of conveyance or the entering into of a lease or the act of occupancy of a unit 
shall constitute an agt·eement that these By-Laws and provisions of the Declaration as they may be amended from 
time to time, are accepted, ratified, and will be complied with. 

ARTICLE II 

Section I. Organizational Meeting. If not held before, the initial meeting ofthe Association shall be held 
on the first Tuesday in June, 2004. 

Section 2. Annual Meetings. The annual meeting of the Unit Owners for the election of directors and for 
the h·ansaction of such other business as may propet·ly come before the meeting shall be held at 10 o'clock, a.m., on 
the first Tuesday in December h1 each year, commencing with the year 2004, if not a legal holiday, and if a legal 
holiday, then on the next secular day following. Unless otherwise scheduled, the Unit Owners shall vote at each 
annual meeting to raticy the proposed annual budget for the Association for the following year. 

Section 3, Substitute Ammal Meeting. lfthe allllual meeting shall not beheld on the day designated by 
these By-Laws, a substitute annual meeting may be called in the mallller provided for the call of a special meeting in 
accordance with the provisions of Section 4 of this Miele II and a substitute annual meeting so called shall be 
designated as and shall be treated, for all purposes, as the annual meeting. 

Section4. Special Meetings. Special meetings of the Unit Owners may be called at any time by a majority 
of the members of the Board of Directors, or upon the written request of Unit Owners having at least a 20% ofthe 
votes in the Association. 



Section 5. Place of Meetings. All meetings ofUnit Owners shall be held at 610 Hillsborough Street, 
Raleigh, North Carolina or at such other place within the City of Raleigh as may be designated in the Notice of 
Meeting. 

Section 6. Notice ofMeetb1gs. Written or printed notices stating the time and place of a meeting of Unit 
Owners shall be delivered or mailed not Jess than ten (l 0) or more than thirty (30) days prior to the date of such 
meeting to each person entitled to vote at such meeting. 

ln case of a substitute annual meeting, notice of the meeting need not specifically state the business to bo 
n·ansacted thereat unless it is a matter other than the election of the Board of Directors on which tl1e vote of the Unit 
Owners is expressly required by the provisions of the North Carolina Condominium Act. In the case of a special 
meeting, the notice of meeting shall specifically state the purpose or purposes for which the meeting is called. 

Section 7. Ouor.um. A quorum shall be deemed present throughout any meeting of the Unit Owners until 
adjourned if the Unit Owners, in person or by proxy, entitled to cast more than one-quarter of the votes are present at 
the beginning of such meeting. 

Section 8. Voting Rights. There shall be one person with respect to each Unit who shall be entitled to vote 
at any meeting of the Unit Owners. Such person shall be known and hereafter refe1red to as a "Voting Member". 
Such Voting Member may be the Unit Owner or some other person designated by such Unit Owner to act as proxy 
on his or their behalf and who need not be a Unit Owner. Such designation shall be made in writing to the Board and 
shall be revocable at any time by actual notice to the Board ofthe death or judicially declared incompetence of any 
designator, or by written notice to the Board by the Unit Owner or Owners. The total number of votes of all Voting 
Members shall be fifteen (15) and the Unit Owner of each Unit shall possess one vote. 

Section_.~. Unit Ql'iJl.ill];. "Unit Owners" shall mean and refer to those persons who own units in the 
properly subject to the Declaration and are entitled to membership as provided in the Declaration. Pursuant to the 
Declaration, there are two classes or Unit Owners, Class A and Class B, but the voting rights are the same for all. 

Section 10. Voting. In all elections for members of the Board of Directors, each Voting Member shall be 
entitled to vote on a non-cumulative voting basis and the candidates receiving the highest number of votes which 
respect to the offices to be filed shall be deemed to be elected. 

Section 11. Proxies. The votes pertaining to any condominium unit may (and shall in the case of any Unit 
Owner not a natural person or persons) be cast pursuant to a proxy or proxies duly executed by or on behalf of the 
Unit Owner, or in cases where the Unit Owner is more than one person, by or on behalf of all such persons. No such 
proxy shall be revocable except as wl'itten notice delivered to the Association by the Unit Owner or by any other 
such person. Any proxy shall be void if it is not dated or if it pmports to be revocable without notice as aforesaid. 

Section 12. Presiding Officer. The President, or in his absence, the Vice-President, shall serve as a 
chainnan of every Unit Ownerts meeting unless some other person is elected to serve as Chairman by a majority vote 

· of the votes represented at the meeting. The Chainnan shall appoint such persons as he deems required to assist with 
the meeting. 

Section 13. Adjourrunents. Any meeting of the Unit Owners, whether or not a quorum is present, may be 
adjourned by the holders of a majority of the votes represented at the meeting to reconvene at a specified time or 
place. It shall not be necessary to give any notice of the reconvened meeting or of the business to be tmnsacted, if 
the time and place ofthe reconvened meeting are announced at the meeting which was adjoumed. At any such 
reconvened meeting at which a quorum is represented or present, any business may be transacted which could have 
been transacted at the meeting which was adjomned. 

Section 14. Action of Unit Owners Without a Meeting. Any actiott which may be taken at a meeting of the 
Unit Owners may be taken without a meeting if written approval and consent, setting forth the action authorized, 
shall be signed by a majority of the Unit Owners entitled to vote on the date on which the last Unit Owners signed 
such approval and upon the filing of such approval and consent with the Secretary of the Association. Such approval 
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and consent so filed shall have the same effect as a unanimous vote of the Unit Owners at a special meeting called 
fo1· the purpose of considering the action authorized, except in those specific matters for which a vote greater than a 
majority vote is required by the No1th Cawlina Unit Condominium Act. 

Section 15. Availability of Project Documents. The Association shall assure that cun-ent copies of the 
Declaration, Articles of Incorporation, By-Laws, and other rules concerning the project as well as its own books, 
records, and fmancial statements are readily available for inspection by Unit Owners or by holders, insurers, and 
guarantors offu·st mmtgages that are secured by units in the project. These documents will be available during 
nonnal business hours. 

Section 16. Availability of Audited Financial Statements. Once the Association has been established for a 
minimum of one full fiscal year, the Association shall provide for the availability of an audited statement for the 
preceding fiscal year to the holder, insurer, or guamntor of any first moJ1gago that is secured by a unit in the project 
on submission of a v,roritten request for it. 

Section 17. Termination ofLegal Status. Following substantial destruction or condemnation of the 
property, any action by the Association to tero1inate the legal status ofthe project shall be agreed to by Unit Owners 
who represent at least 80% of the total allocated votes in the Association and by eligible mortgage holders who 
represent at least 51% ofthe votes of unit estates that are subject to mortgages held by eligible holders. 

Any action by the Association to terminate the legal status of the project for reasons other than substantial 
destruction or cond~mnation of the prop01ty shall be agreed to by Unit Owners who represent at least 80% of tho 
total allocated votes in the Association and by eligible mortgage holders who represent at least 67% of the votes of 
unit estates that are subject to mortgages held by eligible holders. 

implied approval by an eligible mortgage holder shall be assumed when an eligible mortgage holder fails to 
submit a response to any written proposal for an amendment within thhty (30) days after it mceives proper notice of 
the proposal, provide the notice was delivered by ce1tifled mail or registered mail with a "retum receipt" requested. 

Section 18. Rights of Action,. The Association, and any aggrieved Unit Owner, shall have the right of 
action against Unit Owners who fail to comply with the provisions of the project Declaration, By-Laws, Articles of 
Incorporation and other rules properly enacted by the Association. Unit estate owners shall also be granted similar 
rights of action against the Association. 

Section 19. Rights of Condominium Mor·tgage Holders .. Insurers or Guarantors. Upon receipt of Wl'itten 
request by a holder, insurer or guarantor of a mortgage on any unit in the project, the Association shall furoish timely 
written notice regarding tho following: 

• any condenmation or casualty loss tlmt affects either a material portion of the project or the unit securing its 
mortgage; 

• any 60-day delinquency in the payment of assessments or eha1·ges owed by the Unit Owner of any unit on which 
it holds the mmtgage; 

• a lapse, cancellation or material modification of any insurance policy maintained by the Association; and 

• any proposed action that requires the consent of a specified percentage of eligible mortgage holders. 

Any interested mortgage holder, insurer, or guarantor shall send a written request to the Association stating 
both its name and address and the unitnmnbe1· or address of the unit on which it has (or insurers or guarantees) the 
mortgage. 
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ARTICLE Ill 

Board ofDh·ectors 

Section 1. General Powers. The property, affairs and business of the Association shall be managed by the 
Board ofDirectors. 

Section 2. Number, Tenn of Office and Qualifications. The number of directorsshall be three (3), to be 
elected by the Unit Owners at their initial meeting. Each director shall hold office for one year or until his death, 
resignatiotl, retirement, removal or disqualification or his successor is elected and qualifies. No director shall serve 
for more than three consecutive terms. At all times, there shall be two directors who are Class A unit owners and 
one director who is a Class B unit owner. 

Section 3. Election of Directors. Except as provided in Section 2 of this Article, the directors shall be 
elected at the annual meeting of Unit Owners and the persons who shall receive the highest number of votes shall be 
the elected directors. 

Section 4. Removal of Directors. The Board of Directors or any individual director may be removed from 
office with or without cause by a vote of sixty-seven percent (67%) of the Unit Owners at a meeting in which a 
quorum is present. If any such directors are so removed, new directm~ may be elected at the same meeting. 

Section 5. Vacancies. A vacancy in the Board ofDirectors created by reason of the removal of a director 
may be filled for the unexpired tenn, and until the Unit Owners shall have elected a successor, by affirmative vote of 
a majority of the directors remaining in office. 

Section 6. Compensation of Directors. Directors shall not receive compensation for their services as 
directors. A director may serve the Association in a capacity other than that of director and receive compensation as 
determined by the Board of Directors for services rendered in that other capacity. 

Sectiqp 7. Powers aml Duties. The Board of Directors shall have the powers and duties necessary for the 
administration of the affairs oftl1e condominium and may do all such acts and things except such acts as by Jaw or by 
the Dec!al'ation ot· by these By-Laws may not be delegated to the Board of Directors, but not be limited to the 
following: 

(a) Operation, care, upkeep and maintenance ofthe connuon areas and facilities. 

(b) Determination of the common expenses required for the affairs of the condominium, including without 
limitation, the operation and maintenance ofthe property. 

(c) Levying and collection of the common charges from Unit Owners. 

(d) Employment and dismissal of the personnel necessary fo1·thc maintenance and operation of the 
common areas and facilities. 

(e) The adoption and amendment of suclueasonable rules and regulations as it may deem advisable for the 
maintenance, conservation and beautification of the pl'Operty, and for the healtll, comfort, safety and general welfare 
of the owner,, and occupants of the property. Written notice of such rules and regulations shall be given to all 
owners and occupants and tho enth'e property shall at all times be maintained subject to such rules and regulations. 

(f) Opening of bank accounts on behalf ofthe Association and designated signatories required therefore. 

(g) Making of repairs, additions, improvements to or alterations to the property and repairs to and 
a·estoratiou of the property in accordance with the other provisions of these By-Laws and the Declaration, aftel' 
damage or destruction by fire or other casualty, or as a result of condenmation or eminent domain proceedings. 
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(h) Procure insurance as required by the Declaration. 

(i) Pay ad valorem taxes and public assessments levied against the common areas and facilities. 

Section 8. Managing Agent. The Board of Directors for the Association may engage the services of any 
person, fum, or corporation to act as managing agent at compensation established by the Board, to perform such 
duties and services as the Board of Directors shall authorize. The Board may delegate to the Managh1g Agent all of 
the powers granted to the Board ofDu·ectors by these By-Laws other than the powers in Section 7(d) and Section 
7(e) of this Article. 

ARTICLEJV 

Meeting of Directors 

Section I. Regular Meeting& A regular meeting of the Board of Directors may be held immediately after 
the annual meeting of Unit Owners and if not then shall be held within a reasonable time thereafter. 

Section 2. Special Meet~. Special meetings of the Board of Directors may be called by or at the request 
of the President or an>: two (2) directors. 

Sectjpn 3. Place of Meetings. All meetings oftlte Board of Directors shall be held at any place wit bin the 
State of North Carolina as the Boat·d ofDh'ectors may fi·om time to time established for regular meetings or as set 
forth in a duly eKecuted waiver of notice of such meeting or as may be otherwise agreed upon in advance oftl1e 
meeting by a majority of the directors. 

Section 4. Notice of Meetings. Regular meetings ofthe Board of Directors may be held without notice. 
Special meetings shall be called on not less than five (5) days prior notice. Notice of a special meeting need not state 
the purpose thereof and such notice shall be directed to each director at his residence or usual place of business by 
mail, cable, telegram, facsimile or may be delivered personally. The presence of a director at a meeting shall 
constitute a waive1· of notice ofthat meeting except only when such director attends the meeting solely for the 
purpose of objecting to the transaction of any business thereat, on the ground that the meeting has not been lawfully 
called, a11d does not otherwise participate in such meeting. 

Section 5. Quorum and Manner of Actiug. A quorum shall be deemed present throughout any meeting of 
the Board of Directors if persons entitled to cast one-half of the votes in that body are presellt at the beginning oflbe 
meeting. 

Section 6. Vote Required for Action. Except as otherwise provided in this section, the act of a majority of 
the directors present at the meeting at which a quorum is present at the time shall be the act of the J3oard of 
Directors. Vacancies in the Board of Directors may be filled as required in Article III, Section 6 of these By-Laws. 

Section 7. Action by Directors Without Meeting. Any action required or permitted to be taken at a meeting 
of the Board of Dh'ectors may be taken without a meeting if a written consent thereto shall be signed by all the 
directors and such written consent is filed with the minutes of the proceedings of the Board. Such consent shall have 
the same force and effect as a unanhnous vote of the Boat·d of Directors. 

Section 8. Adjournments. A meeting of the Board of Directors without a quorum present may be adjourned 
by majority of the dh'ectors present to reconvene at a specific time and place. It shall not be necessa.l}' to give notice 
oft he reconvened meeting or of the business to be transacted, other than by atmouncement at the meeting which was 
adjourned. At any such reconvened meeting at which a quorum is present, any business may be transacted which 
could have been transacted at the meeting which was adjourned. 

Section 9. Minutes. The Board shall keep written minutes of its proceedings. 
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Section !0. Liability. The members oftlte Board of Directors shall not be liable to the Unit Owners for any 
mistake of judgment, negligence, or otherwise except for their own individual willful misconduct or bad faith. It is 
intended that the members of the Board of Directors shall have no personal liability with respect to any contract 
made by them on behalf of the Association, except to the extent they are Unit Owners. It is also intended that the 
liability of any Unit Owner arising out of any conn·act made by the Board of Directors or out of the aforesaid 
indemnity in favor of the members ofthe Board shall be limited to such proportion of the total liability thereunder as 
his interest in the common areas and facilities. Every agmernent made by the Board or by the managing agent on 
behalf of the Association shall incorporate by reference all of the tenus and provisions of the said Declaration and 
these By-Laws. Each Unit Owner's liability thereunder shall be limited to such proportion ofthe total liability 
thereunder as his interest is the cotmnoll areas and tacilities bears to the interest of all Unit Owners in the common 
areas and facilities. 

ARTICLEV 

Section I. Number of Officers. The Association's officers shall be a President, Vice-President, Secreta1y 
and Treasurer, and such other officers as may be appointed in accordance with the provisions of Section 3 of this 
Article V. Any two (2) offtees or more may be held by one (I) person, except the offices of President and Secretary, 
but no office•· shall sign or execute "''Y document in more than one (l) capacity. 

Section 2. Election, Tetm of Office and Qualifications. Each officer shall be. chosen by the Board of 
Directors and shall hold office at the wlll of the Board of Directors until then· successors have been elected and have 
been qualified or until their early death, resignation, removal, retirement or disqualification. The officers need not 
be Unit Owners. 

Section 3. Removal. Any officer may be removed, either with or without cause, by vote of a majority of 
the whole Board of Directors at any meeting with respect to which notice of such purpose has been given to the 
members thereof. 

Section 4. Resignations. Any officer may resign at any time by giving written notice to the Board of 
Directors or to the Association's President or Secretary. Any such resignation shall take effect upon its being 
accepted by the Boa1·d of Directors. 

Section 5. Vacanci~§. A vacancy in any office because of death, resignation, removal or disqualification, 
or any other cause, shall be filled for the unexpired portion of the term in the mmmer prescribed by these By-Laws 
for regular appoinnnents or elections to such offices. 

Section 6. President. The Pt·esident shall be the chief executive officer and subject to the instructions of the 
Board of Directors, shall have general charge ofthe Association's business, affairs and property and control over its 
other officers, agents and employees. He shall preside at all meetings of the Unit Owners and of the Board of 
Directors at which he may be present. The President shall do and perform such other duties as from time to time 
may be assigned to him by the Board ofDirectors. 

l)ection 7. Vice President. At the request of the President, or in his absence or disability, the Vice 
President shall perform all the duties of the President and when so acting shall have all the powers of and be subject 
to all restrictions upon the President. The Vice President shall perform such other duties and have such other 
authority as from time to time may be assigned to him by the Board ofDirectors. 

Section 8. Secreta1y. The Secretary shall keep the minutes of the meetings of Unit Owners and the Board 
of Directors, and shall see that all notices are duly given in accordance with tho provisions of these By-Laws or as 
required by the p•·ovisions ofN.C.G.S. Chapter47C. He shall be custodian of the Association's records, books, 
reports, statements, certificates and other documents and of the Association's seal, and see that the seal is affixed to 
all documents requiring such seal. He shall prepare, execute, ce1tify, and record amendments to the Declaration on 
behalf of the Association. In general, he shall perform ail duties and possess ail authority !ncident to the office of 
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Secrotaty, and he shall perform such other duties and have such other authority as fi·om time to time may be assigned 
to him by tho Board of Directors. 

Section 9. Assistant ~-ecretm:)(. The Assistant Secretary, If such an officer is appointed by the Board of 
Directors, shall be authorized to attest to all documents on behalf ofthe Association and affix the Association's seal 
thereto. His duties shall be ministel'ial only and limited to executing all documents in proper corporate fmm as from 
time to time may be necessaty. 

Section 10. Treasurer. The Treasut'er shall have supervision over the Association's funds, receipts and 
disbursements of the Association. He shall keep fidl and accurate accounts of the Association's finances in 
accordance with general accepted accounting principles and in accordance with the provisions ofN.C.G.S. Chapter 
47C. The Treasurer shall make reports of same to the Board of Directors upon request. The Treasurer shall perform 
all duties that may be assigned to him from time to time by the Board of Directors. The reports and records of the 
Association shall be available for inspection by the Unit Owners and duly authorized agents or attorneys ofUnit 
Owners at convenient hours ofworkh1g days. The Treasurer shall require that an outside audit be conducted at least 
one a year on the books and records of the Association. 

Section!!. Dulies ofOtllcers May Be Delegated. In case oflhe absence 'of any officer of the Association 
or for any other reason that the Board may deem sufficient, the Board may delegate the powers or duties of such 
officet· to any other officer or to any director for the time being provided a majority of the entire Board of Directors 
concurs therein. 

Section 12. Salaries of Officers. The compensation of all officers ofthe Association shall be fixed by the 
Board of Directors, providing however, that no officers appointed by Dcchll'ant shallrecejve any compensation from 
the Association. 

ARTICLE VI 

Fiscal Management 

Sect[on 1. Determination of Common Expenses and Fixing of Common Charge. 
The Board of Directors shall, fi·mn time to tin1e and at least ammally, prepare a budget for the Association and 
determine the amount of the common charges payable by the Unit Owners to meet conunon expenses of the 
condominium and allocate and assess such common charges among the Unit Owners according to their respective 
common interests. A common expense shall include among other things, the cost of all insurance premiums and all 
policies of insurance required to be or which have been obtained by the Board of Directors} ad valorem taxes, sewer 
charges, and assessments for public improvements. The common expenses ma.y also include such amounts as the 
noard of Directors may deem proper for the operation and maintenance ofthe property, for the condominium, and 
for a geneml operating reserve, for reserve fund replacements, and to make up any deficit in the common expenses 
for any prior year. Any increase In the monthly common charge that exceeds I 0% per annum will require the 
consent of a majol'ity of all Unit Owners. The Board of Directors may elect to crcate.annual and s ecial assessments 
wllj9!La@ at dif!<>ront rajes, for Class A and Class B tnut owners-~ he]'Omafter e med) provided, however, that any 
such different rates arc enved strictly fi·om a true ailil accurate diffel'ence in the level of services provided and 
required by each unit type and not frotn any othct' basis. 

The Board of Directors shall advise all Unit Owners promptly in writing of the amount of common charges 
payable by each of them respectively us determined by the Bpard of Db·ectors and shall finnish copies of each 
budget 011 which such cotmnon charges are based, to all Unit Owners. 

Section 2. Payment of Common Charges, All Unit Owners shall be obligated to pay the cotmnon charges 
assessed by the Board of Directors pmsuant to the pmpose of Section I of Article VI at such time or times as the 
Board shall determine. 
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Section 3. Collection of Assessments. Tl1e Board of Directors shall assess the COIIU110n charges against the. 
Unit Owners from time to time and shall take prompt action to collect any common charge due for any Unit Owner 
which remains unpaid for more thau thirty days from the date due. 

Section 4. Default in Payment of Common Charges. In the event of default by any Unit Owner in paying to 
the Board of Directors the common charges as detennined by the Board, each Unit Owner shall be obligated to pay 
interest at the legal rate on such common charges from the date due thereof together with all expenses, including 
attorney's fees incurred by the Board in any proceeding to collect such unpaid common 'charges. 

In any action brought by the Board to foreclose on a unit because of unpaid conunon charges, the Unit 
Owner shall be required to pay a reasonable rental for the use of such unit and tho plaintiff in such foreclosure shall 
be entitled to the appointment of a receiver to collect the same. The Board acting on behalf of all Unit Owners, or on 
behalf of one or more individual owners, shall have the power to pUI'Chase such unit at the foreclosure sale and to 
acquire, hold, lease, mortgage, convey or otherwise deal with same, subject to applicable restrictions of record. 

Section 5. Maintenance and Repah·. All maintenance and repair to any unit, strucrural or uonstrucrural, 
ordinary or extraordinary, and maintenance of and repairs and replacements to the common areas and facilities 
contained therein shall be made by the Board and charged to all Unit Owners as a common expense. 

Section 6. Utility Expense. The Board shall own and be responsible for the repair, maintenance, and 
upkeep of all equipment (if any) which serves the co1mnon areas. Unit Owners shall be individually responsible for 
the repair, maintenance and upkeep of all equipment such as hot water heaters and heating and air conditioning 
equipment which exclusively serves their unit. 

Section 7. Additions and Alterations. No Unit Owner shall make any structural addition, alteration or 
improvement In or to his unit without the prior written consent by the Board. Usual and customary 
changes/alterations to the interior improvements in the Class B units is excluded fi·om this provision provided they 
do not alter the exterior of the building, the utility systems ofthe building or the structure of the building. 1'he Board 
shall have the obligation to answer any written request by a Unit Owner for consideration of a proposed structural 
addition, alteration or improvement brought by a Unit Owner. Failure to do so within forty-five days fi·om the day on 
which the written request shall fn·st have been made to the Board shall constitute a consent by the Board to the 
proposed addition, alteration or improvement. 

Section 8. Use of the Units and Common areos. The use ofthe property ofthe condominium shall be in 
accordance with the following provisions: 

The building and each of the units (15 total) shall be used for the following pmposes only: 

• All twelve Class A second and third floor units shall be used only for r~idential purposes. 

• All three Class B frrst floor units shall be used only for commercial purposes. Such uses shall not 
interfere with or obstruct the quiet enjoyment of Class A units during the period of 5:30PM to 8:30 
AM on business days and all day on holidays and weekends. In no event, however, shall the Class B 
units be used for a restaurant, bar or night club without the consent of eighty percent (80%) of the Class 
A unit owners and sixty percent (60%) of the Class B unit owners 

The use of the building and units are further restricted by the By-Laws of. the Association. No unit may be 
subdivided into smaller units or any portions thereof, sold Ol' otherwise transferred witliout first amending the By­
Laws to show the changes in the units to be effected thereby. 

No more than two persons over the age of eighteen um·oiated by blood or marriage shall resido in any single 
residential condominium unit for more than thirty days in any one consecutive calendar year. 

The conun9n areas and facilities shall be used only for the purposes tor which they are intended and the 
fumishing of services for the enjoyment of the units. 
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No noxious or offensive activity shall be conducted upon any unit nor shall anything be done thereon which 
may be or may become an annoyance or nuisance or shall interfere with the peaceful possession and quiet e1Uoyment 
of property by Unit Owners. 

No animals, livestock or poultry of any kind shall be kept or maintained on any condominium unit except 
that dogs, cats or othet· household pets may be kept or maintained provided that they are not kept or maintained for 
commercial purposes. All household pets shall be kept on a leash at all times when outside the units. 

No outside radio ot· television antemtas, including satellite dishes or receivers, shall be erected on any unit 
unless and until permission tor the same has been granted by the Association. 

No signs shall be pennitted on or about the Class A units. Any signs on or about the Class B units shall 
confonn to all laws and regulations of the City of Raleigh. 

All window coverings (i.e., curtains, blinds, draperies, shades, etc.) shall be installed and maintahled in 
·accordance with provis·ions of the Association. 

Un1t Owners shaH not park or store any motorcycle, camper, trailer} trailer vehicle, or similar vehicle 
anywhere on the premises. No trucks, other than short-stay commercial delivery vehicles, shall be pemlitled except 
fot· standard 2-ton or less pickup trucks or smaller sized trucks. 

Any lease or rental agreements iltvolving the units shall be in writing and shall be subject to the 
requirements ofthe Association documents and Association rules and regulations govemiug same. Any lease or 
rental agreement shall particularly incorporate. ail restrictions and requirements set forth in this Section 8. 

Section 9. Right of Access. All Unit Owners shall grant a right of access to his unit to the Board or their 
designee for the purpose of making inspections or for the purpose of correcting any condition originating in his unit 
and threatening another unit or common area or facility, or for the purpose of perf01ming installations, alterations, 
replacement, or repairs to common areas and facilities in the unit or elsewhere in the building. In case of 
emergencies such right of entry shall be immediate whether the Unit Owner is present at the time or not. 

Section I 0. Rules of Conduct. Rules and regulations concerning the use of the units and the common areas 
and facilities may be promulgated by and amended by the Board with approval of eighty (80%) of the Unit Owners. 
Copies of such rules and regulations shall be fumished by the Board to each Unit Owner on request. 

Section II. Annual Audit. Within one hundred twenty (120) days or less following the end of each fiscal 
year, the Association shall provide an annual audit prepared by au independent accountant available for inspection 
by Unit Owners or othe1~ as provided by Article II, Section 16 of these By-Laws. 

Section 12. Working Capital Fund. The Association shall establish a working capital fund to meet 
unforeseen expenditures or to pm·chase any additional equipment or services. The working capital fund shall be 
funded initially by the payment by each Unit Owner of an initial payment to the Association of two months estimated 
monthly assessment for each unit. Any amounts paid into this filnd shall not be considered advance payments of 
regular assessments. 

ARTICLE VJI 

Amendment of By-Laws 

Section I. Amendments. For a period no longer than two (2) years after the initial filing of these By-laws 
in the Wake County Registry, the Declarant may unilaterally amend these By-Jaws without the consent or approval of 
other Unit Owners or eligible mortgage holders provided such amendment shall be exclusively for the pUt'[lOse of 
correcting clerical error or making changes other than matel'ial changes. as defmed below, to these By-laws. 
Othetwise, these By-Laws may be amended by a vote of Unit Owners owning in the aggregate at least a 80% 
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undivided interest in the Common areas and facilities cast in person or by proxy at a meeting held in accordance with 
the provisions of the By-Laws. No such amendment shall be effective until set forth in an amended declaration and 
duly recorded in the Office of the Register of Deeds in Wake County, North Carolina. Upon recording, all the Unit 
Owners and their successors and assigns, shall be bound by said amendments. 

Section 2. Amendments of a Material Nature to By-Laws. Amendments of a matedal nature shall be 
agreed to by Unit Owners who represent at least 80% of the total allocated votes in the Association and by eligible 
mortgage holders who represent at least 51% of the votes of unit estates that are subject to mortgages held by eligible 
holders. Unit Owner votes may be cast in person or by proxy at a meeting held in accordance with the provisions of 
the By-Laws. No such amendment shall be effective until set forth in an amended declaration and duly recorded in 
the Office of the Register of Deeds in Wake County, North Carolina. Upon recording, all the Unit Owners and their 
successors and assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any of the following: 

• voting rights; 

• increases in assessments that raise the previously assessed amount by more than 2.5%, assessment liens, or the 
priority of assessment liens; 

• reductions in reserves for maintenance, repair, and replacement of common elements; 

• responsibility for maintenance and repairs; 

• rea11ocation of interests in the general or limited common elements or vice versa; 

• expansion or contraction of the project, or the addition, annexations, or withdmwal of property to or from the 
project; 

• hazard or fidelity insurance requirements; 

• imposition of any restl'ictlons on the leasing of units; 

• imposition of any restrictions on a Unit Owner's dght to sell or transfer his or her unit; 

• a decision by the Association to establish self-management if professional management had been required 
previously by Association documents or by an eligible mortgage holder: 

• restoration or repair of the project (after damage or partial destruction) in a manner other than that specified in 
the documents; or 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible m01tgage holder fails to 
submit a response to any written proposal for an amendment within thirty (30) days after it receives proper notice of 
the proposal, provide the notice was delivered by cO!tified mail or registered mall with a "renu-n receipt" requested. 

ARTICLE VIII 

Compliance 

Section I. These By-Laws are set forth to comply with the requirements of the Unit Ownership Ac~ 
Chapte1· 47C of the General Statutes of the State of North Carolina. In the event that any of these By-Laws conflict 
with the provisions of said statute, it is hereby agreed and accepted that the provisions ofthe statute will apply. 

10 



The foregoing were adopted as the By-Laws of 610 HILLSBOROUGH STREET CONDOMINIUM 
HOMEOWNERS ASSOCIATION at the first meeting of the Board of Directors on , 2004. 

APPROVED: 

President Secretary 

II 
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1610 Hillsborough Street Condominium Association Inc • ... 
Schedule of Percentage Ownership of Common Elements 

·-· 
Ownership% Ownersh!P..% Mo~thly 

Unit Unit among class among all Assessment 

# Class units units 
··- ........ ______ 

............................. .. ...................... ~-----
----~------------- -----------"-~-" .. ~--

101 B 33.333% 11.111% $177.78 

102 B 33.333% 11.111% $177.78 
c--· -

103 B 33.333% 11.111% $177.78 

100.000% 33.333% $533.33 

201 A 7.410% 4.940% $123.50 
-· 
--·--· 202 A 10.650% 7.100% $177.50 

···-'---
203 A 6.940% 4.627% $115.67 

-· ... 
204 A 6.940% 4.627% $115.67 
205 A 10.650% 7.100% $177.50 

206 A 7.410% 4.940% $123.50 ... 
301 A 7.410% 4.940% $123.50 

·--
302 A 10.650% 7.100% $177.50 -
303 A 6.940% 4.627% $115.67 -
304 A 6.940% 4.627% $115.67 
305 A 10.650% 7.100% $177.50 ... 
306 A 7.410% 4.940% $123.50 

--· 

!00.000% 66.667% $1,666.67 
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• 

610 Hillsborough Street 
610 Hillsborough Street Condominium Owners Association, Inc. 

Projected Monthly Budget for First Full Year of Operation 

Operating Revenue: 

Dues Collections 
Interest Income 

Total Operating Income 

Operating Expenses--common to Class A and Class B units: 

Parking lotlgrounds maintenance 
Monitoring system phone line 
Area lights 
Reserves for replacement/repair 
Exterior maintenance/repair 
Dumpster rental 
Exterminating 
Insurance 
Legal 
Audit 
Management Fees 
Miscellaneous 

Operating Expenses--common to Class A only 

Common area maintenance/repair 
Common area electric 
Common area janitorial 
Reserve for replacements 
Entcy system telephone line 

Subtotal 

Operating Expenses--common to Class B only 

None 

Total expenses 

Surplus 

Page 1 of 1 

$2,250 
$5 

$125 
$75 

$125 
$200 
$200 
$75 
$25 

$400 
$50 
$50 

$250 
$25 

$100 
$150 
$125 
$!50 

$75 

$2,255 

$1,600 

$600 

$0 

$2,200 

$55 



610 Hillsborough Stt·cet Condominium Association Inc. 

Schedule of Pel'centage Ownership of Common Elements 

Ownership% Ownersltip % 

Unit Unit among class among all 

# Class units units 

Monthly 

Assessment 

-------- _____ ,. _______ ............................................................ ___ , ____________ 

101 B 33.333% 11.111% $172.22 

102 B 33.333% 11.111% $172.22 

103 B 33.333% 11.111% $172.22 

100.000% 33.333% $516.67 

201 A-2 7.410% 4.940% $113.62 

202 A-3 10.650% 7.100% $163.30 

203 A-1 6.940% 4.627% $106.41 

204 A-1 6.940% 4.627% $106.41 

205 A-3 10.650% 7.100% $163.30 

206 A-2 7.410% 4.940% $113.62 

301 A-2 7.410% 4.940% $113.62 

302 A-3 10.650% 7.100% $163.30 

303 A-1 6.940% 4.627% $106.41 

304 A-1 6.940% 4.627% $106.41 

305 A-3 10.650% 7.100% $163.30 

306 A-2 7.410%. 4.940% $113.62 

100.000% 66.667% $1,533.33 
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